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JOINT STANDING COMMITTEE ON THE COMMISSIONER FOR CHILDREN  
AND YOUNG PEOPLE — ESTABLISHMENT 

Motion 

HON BARBARA SCOTT (South Metropolitan) [2.03 pm]: Thank you, Mr President. 

Point of Order 

Hon BARBARA SCOTT: I seek the President’s clarification on the condolence motion. 

The PRESIDENT: The previous Business Program that I received had the condolence motion on it. However, I 
am advised that motion has been removed from the Business Program at the request of the late Hon Phillip 
Pendal’s family. I do not know why, but his family has requested that the condolence motion not proceed today.  

Debate Resumed 

Hon BARBARA SCOTT: I move — 

(1) Pursuant to section 51 of the Commissioner for Children and Young People Act 2006, a Joint 
Standing Committee on the Commissioner for Children and Young People be appointed by the 
Legislative Council and the Legislative Assembly.  

(2) The terms of reference of the joint standing committee be as contained in the schedule 
annexed. 

(3) The Legislative Council seeks the concurrence of the Legislative Assembly. 

SCHEDULE 

9. Joint Standing Committee on the Commissioner for Children and Young People 
9.1 A Joint Standing Committee on the Commissioner for Children and Young People is 

established. 

9.2 The committee consists of four members, two of whom are appointed from each house. The 
chairman must be a member of the Legislative Council. 

9.3 A quorum is two members of whom at least one is a member of the Council and one a member 
of the Assembly. 

9.4 A report of the committee is to be presented to each house appointed for the purpose by the 
committee. 

9.5 The committee will not meet while either the Assembly or the Council are actually sitting 
unless leave is granted by the relevant house(s). 

9.6 Without limiting the effect of anything contained in these terms of reference, chapter XXII of 
standing orders, the standing orders of the Council relating to standing committees, will be 
followed as far as they can be applied. 

9.7 It is the function of the committee to — 

(a) monitor and review the performance of the functions of the Commissioner for 
Children and Young People established under the Commissioner for Children and 
Young People Act 2006; 

(b) monitor the relationship between the Commissioner for Children and Young People 
and the minister; 

(c) monitor the effectiveness or otherwise of the Commissioner for Children and Young 
People; 

(d) examine such annual and other reports of the Commissioner for Children and Young 
People as the committee thinks fit and all public sector offices, agencies and 
authorities for any matter which appears in, or arises out of, any such report and is 
relevant to the other functions of the committee; 

(e) examine the annual budget of the Commissioner for Children and Young People and 
make recommendations to the Treasurer in relation to that budget; and 

(f) report to Parliament in relation to — 
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(i) whether any changes should be made to the Commissioner for Children and 
Young People Act 2006 or any other legislation; 

(ii) any review of the act; and 

(iii) any other matter relevant to its terms of reference.  

I gave notice of this motion on 24 October 2007, which was International Children’s Day. I chose that day to 
give notice of the motion because I was aware that the Commissioner for Children and Young People Act 2006 
required the government to establish a standing committee. 

I take this opportunity to place on record the opposition’s view that this motion should be supported in that the 
Joint Standing Committee on the Commissioner for Children and Young People be a committee of the 
Legislative Council, that it consist of two members from each house, and that the chairman of the committee be a 
member of the Legislative Council.  

The government was reluctant during deliberations on the Commissioner for Children and Young People Bill 
2005 to ensure that the Commissioner for Children and Young People be truly independent of the government. A 
number of amendments to ensure the commissioner’s independence were debated on the floor of the chamber 
and prior to reaching this place. Without wishing to revisit the five hours of my speech in the second reading 
debate to establish in the chamber the importance — 

Hon Kate Doust: For new members who have not heard it before, Hon Barbara Scott might want to refresh their 
memories! 

Hon BARBARA SCOTT: Would members like me to go from go to whoa? 

Hon Simon O’Brien: I feel a sense of nostalgia coming on! 

Hon BARBARA SCOTT: It will be just an executive summary; I will try to precis it.  

I refer to the importance of a children’s commissioner of Western Australia. I notice Hon Kim Chance is now 
having a little chuckle to himself. There were times during my speech in the second reading debate when he was 
not amused at all. Some of the things that I raised as issues for children had not even come across his radar. He 
did not consider that bullying in bathrooms at schools was an issue that teachers or the commissioner should be 
concerned about, but I can tell him that it is an issue.  

I want to simplify this motion today and remind the chamber that it is a simple motion. Part 7, section 51, of the 
Commissioner for Children and Young People Act 2006 requires that a joint standing committee of the houses of 
Parliament be established. The section states in part — 

(2) The functions and powers of the Standing Committee are determined by agreement between 
the Houses and are not justiciable. 

That provision went through Parliament with the support of the Greens (WA), and I note that Hon Giz Watson is 
here. During the process of the select committee inquiry into whether Western Australia should have an advocate 
for children in the form of a children’s commissioner, the Greens were very supportive of the establishment of a 
standing committee of the Parliament to which the commissioner would report, and they were supportive of the 
concept that the commissioner should not have to report to a minister. Only when we achieve that transparent 
mechanism will we ensure the scrutiny of Parliament and allow the Parliament to hear from the commissioner, 
rather than allowing the commissioner to be constrained by a minister. That is one tenet of the legislation that 
has been fought and won in many jurisdictions.  

We are moving today for a stand-alone committee to be established to receive reports from the children’s 
commissioner and to hear what work is being done to review policies and practices involving children. The 
committee will also review other matters to do with children in this state and alert the commissioner to things 
that Parliament might wish to have reviewed in detail. That is the right and proper role of a children’s 
commissioner, particularly in circumstances in which the Parliament does not have time to scrutinise some of the 
policies and practices involving children.  

Some members in the chamber will recall that as far back as 2002 I held a major children’s summit in Fremantle. 
More than 300 people from across all child sectors in Western Australia attended. A very simple message came 
through from that. There was general agreement that Western Australia needed to have a children’s 
commissioner. Such a position should be held by an independent advocate, a fearless advocate for children; not 
just another government agency dealing with children. The general consensus was that if it was to be that, it 
would be better to not have one at all. We know that a number of agencies and ministers have dealings with 
children. I will go into that a bit later. The view, therefore, that people were convinced that it was timely for 
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Western Australia to put in place an independent commissioner for young children was a very general view. The 
view was presented to the Parliament’s Select Committee on Advocacy for Children (Appointment of a 
Commissioner for Children) and included in the select committee’s recommendations. The select committee 
report contains a number of references to the features of a clearly independent commissioner. I quote from 
paragraph 6.7 on page 62 of the report under the main heading “Features of the Role of the Commissioner” — 

Independent of government 
6.7 Independence from government is seen as essential by the vast majority of submissions and 

those who provided oral evidence at hearings. 

One submission was quoted in the report, which stated what we needed as follows — 

. . . a “fearless advocate through legal means or policy articulation, without political redress, and be 
protected from the usual bureaucratic punishment for being a squeaky wheel: budget cuts and 
administrative restructures.” 

That was also quite clear in the evidence that came from a number of people. It is probably best articulated in 
those words, but it sends a very clear message that a children’s commissioner should be able to act as a fearless 
advocate and be protected from the usual bureaucratic punishment for being a squeaky wheel; in other words a 
bit like an Auditor General. 

The committee also considered the characteristics of a children’s commissioner. Paragraph 6.28 on page 67 of 
the report states — 

The Committee finds that the direct accountability of a commissioner to Parliament ensures the 
commissioner’s independence from government. 

That is what the committee fought for. The report goes on — 

Hon Barbara Scott MLC and Hon Giz Watson MLC recommend that the government give due 
consideration to the provisions in Part 6 of the Commission for Children and Young People Act 1998 
(NSW) 

That is part of the legislation we reviewed in that committee and it was reviewed prior to the current motion 
being placed on the notice paper. Even then the government was not keen that a separate oversight standing 
committee be established. However, as I said, the Greens (WA) supported that amendment, and the amendment 
was passed and is now part of the Commissioner for Children and Young People Act. That part of the act now 
provides for a joint oversight committee of both houses of Parliament. It follows the model of the committee 
established under the Corruption and Crime Commission Act and is reasonably flexible on the powers that are to 
be determined by Parliament. The underlying issue is that the Parliament determines the role, function and 
budget of the children’s commissioner, and in that way recommends a budget, although the Treasurer ultimately 
decides on the budget. However, in that way the Parliament, and not the executive government, gives a sense of 
independence to the operation of a children’s commissioner, for which we fought very strongly. As I said earlier, 
New South Wales has a specific standing committee that oversees its children’s commissioner, and I must say in 
this Parliament today that Gillian Calvert, the New South Wales Commissioner for Children and Young People, 
is in my opinion probably the most effective Commissioner for Children and Young People in Australia. Our 
commissioner has not been in place long enough for there to be a comparison. Gillian Calvert has been a very 
effective Commissioner for Children and Young People; in fact, she has initiated some collaboration between the 
commissioner for children in Queensland and commissioners in other places. 

I do not intend to again go through the reasons that we need an independent children’s commissioner. However, 
I remind the chamber that this government has put in place an act that requires the establishment of a standing 
committee of both houses. My motion requires that the Legislative Council be responsible for the joint standing 
committee. I see no sound reason that that should not be the case, because the true role of this place is as a house 
of review. This place continually reviews legislation and positions, and it ensures that those positions are funded 
well enough to be effective. That is where my motion leads us today. If an argument is put forward by the 
government that the Legislative Council cannot resource this committee, I would again say what I have said a 
number of times in this chamber: when will this government recognise that fighting corruption and seeking out 
corrupt persons in this state and ensuring that there is sufficient government funding should be as important as 
our children? We have a very powerful Public Accounts Committee and a very powerful Corruption and Crime 
Commission. Those bodies are rightly linked to Parliament. In that way, Parliament can oversee public accounts 
activities and can respond to allegations of corruption by public officers and other people. 

The functions of the joint standing committee as set out in the motion have been drawn from the New South 
Wales act. A role of this committee will be to monitor and review the performance and functions of the 
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Commissioner for Children and Young People established under the act. That is important. I do not think any 
children’s commissioner would want to be a stand-alone island. It is important that the functions of the 
commissioner be reviewed and that the commissioner can act for children in a fearless way and report back to 
Parliament. The commissioner should not be responsible to a minister. Parliament needs to have the ability to 
monitor the relationship between the Commissioner for Children and Young People and the minister. I make it 
clear that the minister referred to in the act is not the Minister for Health, the Minister for Education and 
Training, the Minister for Child Protection or the Minister for Communities; indeed, the Attorney General has 
responsibility for the commissioner. It is important that Parliament know whether that relationship is open and 
accountable and that the commissioner is not constrained by someone tightening the budget strings, as can often 
happen. It is renowned around the world that in countries that fight corruption, accountability instruments are in 
place. If budgets are tightened, the work that is commissioned to be done cannot be done. It is important that the 
Parliament has the opportunity and power, which is proposed by this motion, to monitor that relationship by 
protecting the independence of the Commissioner for Children and Young People. I am not talking about 
personalities of either ministers or commissioners; I am talking about a transparent instrument of the Parliament 
that allows it, in an honest, frank and open way, to monitor not only that relationship, but also the effectiveness 
or otherwise of the children’s commissioner. What is the point of having a funded independent commissioner if 
the commissioner feels so hidebound that he or she cannot act for children or is restrained in some other way? 
The Parliament needs to know if that were to occur; therefore, an open, two-way flow of communication is 
needed.  

Paragraph 9.7(e) of my motion refers to examining the reports of the Commissioner for Children and Young 
People. I sat on what was previously the Joint Standing Committee on the Anti-Corruption Commission for four 
years, and that experience, together with my attendance at international transparency corruption conferences 
around the world, gave me a far better insight into the operation of an independent standing committee of the 
Parliament and the importance of its achieving transparency in government. If each one of us boasts of belonging 
to a democracy that will fight corruption, abuse or whatever else is at its core, that will happen only when proper 
accountability instruments are in place. Even then, things do escape, and members would have read about a 
senior member of a corruption and crime commission in another state in the paper in the past day or so. 

Certainly, Parliament should have the power to review and continually monitor what is happening. It should be 
able to view the commissioner’s reports and maybe even instigate the review of other agencies on matters about 
which the commissioner might not be aware.  
I would like to make it very clear that in the best interests of children in Western Australia, the children’s 
commissioner will need to represent many areas. Apart from the Office of the Commissioner for Children and 
Young People being the voice of children and young people in the heart of government, it also has the 
responsibility to allow the voices of children to be heard in some way. We hope that children and young people 
will have that opportunity.  
The role of the Commissioner for Children and Young People is not a narrow child protection role, as such. 
Western Australia has 500 000 children aged from zero to 18 years. I understand that about 1 500 of these 
children have child protection orders over them. They are the children for whom the Minister for Child 
Protection has responsibility.  
I need not go through the important things that should be monitored in the good growth and development of our 
children in Western Australia, but I will mention a few matters so that members can appreciate how wide the 
scope is for a children’s commissioner and how important it is that Parliament has the opportunity to provide for 
the work to be undertaken through the budget, as well as to initiate or suggest inquiries. 

The early intervention, detection and prevention of, say, mental illness is an emerging real problem in our 
community. It is often measured in the classroom when little children get there and a parent might say a son or 
daughter has attention deficit hyperactivity disorder. I can assure the chamber that there is a high level of mental 
illness in very small children today. That is a sad reflection on our community. It can be measured in very small 
babies. The cortisol level in the brain of a small infant of one or two years of age in child care can be measured 
through the tongue and the moisture in the mouth. The level of cortisol in the brain determines the level of stress. 
I have seen a graph from the research that has been conducted in Western Australia. Edith Cowan University did 
some of the first work showing the cortisol levels in very small children in situations in which they were 
stressed. The testing was done in some childcare centres in crowded circumstances. It has also been conducted 
by medical people in instances of family and domestic violence. Very small babies and little children can suffer 
from stress, which will lead to dysfunction and to mental illness. Although we might identify it with the name 
ADHD and ask where it came from and why it is there, the name ADHD is given for a very serious condition in 
young people. We often see that the recommended medical intervention is drugs. That sort of thing has been 
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talked about for a long time. It is an issue that affects many children. The Parliament may have an opportunity to 
say to the Commissioner for Children and Young People that it will be looked at. 

Early intervention in the areas of speech, hearing and sight is critical in determining later outcomes for children. 
We need to look at the issues of low birth weights, the use of folate, the importance of breastfeeding and the 
importance of home visiting by child health nurses and other intervention therapists in high-risk families. We 
need to look at the physical activity levels of children, their participation in sport, the role that volunteers now 
have, how much television children should watch, whether little children should have television and video access 
in their bedrooms, what sort of computer games are being watched, what sort of food should be advertised on 
television and whether schools should do something about children’s diets.  

I referred earlier to bullying and violence. Major issues of bullying and violence at schools are often perpetuated 
by those children who have suffered bullying and violence at home and just cannot manage within their peer 
group. It can be blamed on too much inactivity and the frustration of little children sitting down and watching 
television for too long. The Parliament should be concerned about literacy and numeracy levels, class sizes, the 
state of both government and non-government schools, the use of the huge resources of schools before and after 
school hours, and how much activity can be carried out at the school to help children. Wonderful homework 
classes for high-risk children, many of whom are Aboriginal, are happening in a part of my electorate. That use 
of the school after hours is extremely beneficial for those children who want to access it. 

There is a big ongoing debate in the community about child care. I have always drawn the discussion about child 
care back to children, and this is what a commissioner for children should be saying. Many people would 
perceive that we provide child care to suit parents who want to go back to work or have respite. I do not make 
any criticism there, because, having raised four children of my own, and now having six grandchildren, I can say 
that every young mother needs respite while raising children. If the provision of child care is restricted to only 
those who are working and earning a wage, we should look at that, but the emphasis should always be on the 
quality of the care. There should be very little difference between child care and early learning centres that 
provide good education programs.  
Issues such as immunisation and dental decay should also be considered. There is a high level of dental decay in 
the community in children under the age of five, and it is said that one of the contributing factors is the increase 
in the purchase of bottled water and other sorts of drinks for little children, instead of the provision of tap water, 
which contains fluoride. These issues relate to every one of us because in the end they will create huge costs to 
the mental health system, the education system and the budget of the government. We need to make sure that, by 
reporting to the Parliament, the Commissioner for Children and Young People is on track with what the 
Parliament wants, although the commissioner should not necessarily cover inquiries or divulge things in 
particular agencies that the government would perhaps be embarrassed about. 

As I said earlier, child protection issues are critically important, as we have seen in Parliament in the past couple 
of weeks through the vigilant questioning of Hon Robyn McSweeney about the number of placements of small 
children in foster care. I view it as almost a form of child abuse when two, three and four-year-olds are put in 16 
or 17 placements in the space of a year.  

We also need to look at preventive programs that will assist early intervention in learning, the good growth of 
children and the development of parenting skills. I spent quite some time in Parliament a couple of weeks ago 
talking about the Western Australian Aboriginal Child Health Survey. The Parliament needs to make sure that 
those issues are being investigated and that recommendations are put in place. Although it is the responsibility of 
the government to do that, the role of the Parliament is to ensure that the Commissioner for Children and Young 
People is able to undertake that sort of inquiry. The commissioner, Michelle Scott, has assured me that the plight 
of Aboriginal children will be one of her overriding priorities, but the commissioner herself does not necessarily 
have to be responsible for conducting all the inquiries that may be important. The state of Aboriginal children in 
this state is reprehensible. It is all documented in that report by the Telethon Institute for Child Health Research. 
That is the sort of thing the Commissioner for Children and Young People needs to be considering at the outset, 
along with a range of other matters that are prioritised. A standing committee of the Parliament may have the 
opportunity to raise and prioritise some of those issues.  

I referred earlier to stress and the effect it has on cortisol levels in the brain. When I spoke about the Western 
Australian Aboriginal Child Health Survey I talked about the life stress events of many young Aboriginal 
children, and how many of these children had experienced 14 major life stress events in their family in the past 
12 months. I can guarantee that if their cortisol levels had been measured, the level of cortisol in their brains 
would have been very high. Cortisol causes stress and manifests as dysfunctional behaviour, frustration, hitting 
out at people or whatever—an inability to focus on the job in hand. It impedes children’s learning and their 
development towards becoming fully functioning children.  
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My motion to establish the committee that the government is required under the act to establish, and the terms of 
reference, as indicated on the notice paper, refers to monitoring and reviewing the performance of the functions 
of the commissioner and examining the annual budget. It refers also to the importance of the commissioner being 
able, within reason, to undertake the investigations and reports that are necessary. The final term of reference is 
“any other relevant matter” and I have touched on a few of those matters in my comments.  

It is very important that the Parliament be reminded that the children’s commissioner has been termed a 
children’s watchdog. The commissioner’s role is that of a watchdog, but it is more than that. The proper place 
for this committee is within the Legislative Council, where our committee system is established in such a way 
that we have the time to review and very carefully study these matters. In the 2007-08 Budget Statements the 
estimate for the children’s commissioner is still about $1.5 million. This was an issue that caused much debate in 
this chamber around the time we debated the bill. When the opposition went to the 2005 election with a 
commitment for a fully funded children’s commissioner, we promised $5 million a year. That was determined on 
the basis of the cost per child according to comparisons in other jurisdictions. I think it was about $8 per child 
per year, if my memory serves me correctly. I cannot find the figure in the report, but I will come back to it. The 
point is that $1.5 million is not enough for the commissioner to do the thorough work that should be allocated. I 
have found the relevant page in the report of the Select Committee on Advocacy for Children (Appointment of a 
Commissioner for Children). It shows that New South Wales, which had a budget of $6 million, had more than 
double the number of children in Western Australia and an allocation of $3.90 per child. Tasmania was very 
poorly funded. Queensland, with 917 559 children, had a budget of $9.4 million. These are figures from 2004, 
when this report was written. I visited Northern Ireland at about that time. It had a similar number of children—
500 000—as Western Australia, with a budget of almost $5 million and an allocation of $9.49 per child.  

Going into the 2005 election, the opposition worked on a figure of about $9 to $10 per child per year, which is a 
reasonable amount of money. The budget for the children’s commissioner this year is not generous. One of the 
issues that came up in the select committee inquiry was the need to ensure true accountability to Parliament and 
that Parliament, and not a government minister, was able to provide that accountability properly.  

I conclude by saying to the house that much has been said about a children’s commissioner in Western Australia. 
We look forward to hearing from the commissioner publicly. The part of the act that was assented to late last 
year is a very important part of ensuring that the position of the Commissioner for Children and Young People in 
Western Australia is transparent and independent and a position of true advocacy for children and young people 
that gives children and young people an ability to be heard. It is not a one-person job by any means; however, the 
commissioner does not have a very big staff. When we look at the comparative numbers in Northern Ireland and 
its budget, we realise that far more extensive work can be done. When we debated the creation of the children’s 
commissioner, I put on record that the Northern Ireland Commissioner for Children and Young People 
commissioned Queen’s University, the major university in Northern Ireland, to conduct a major research project 
about wait times and the importance of early intervention for young children. That was a major commitment that 
cost in the vicinity of $1 million. We need that sort of budget if we are to make decisions for children based on 
sound research. It is the same argument I have always used when I have held up as an example the research that 
has been conducted in this state by the Telethon Institute for Child Health Research. The Minister for Child 
Protection made the point during that debate that the government had spent $1 million to help fund the survey 
that was done by the institute. That is very good. However, it is important to ensure that money is not wasted and 
that the findings and recommendations are implemented, which will require more funding. 

The opposition has provided strong powers for the Joint Standing Committee on the Commissioner for Children 
and Young People, and it has, with the support of the Greens (WA), inserted this requirement into the act. It is up 
to the government to put in place what is required under the act; that is, the establishment of a joint house 
standing committee. I urge this chamber to be strong and courageous enough to tell the Premier and the Attorney 
General that the committee should be run by this chamber, which is geared up to do proper committee work and 
can ensure the thoroughness that is needed. The standing committee could and should be influential, and we 
should not accept as an excuse that there is a lack of funds. I commend the motion that I moved. 

HON SUE ELLERY (South Metropolitan — Minister for Child Protection) [2.52 pm]: The government 
opposes the motion. I will move an amendment to the motion when I have finished making my comments. The 
government supports the establishment of the Joint Standing Committee on the Commissioner for Children and 
Young People. Where we differ from the detail of the motion moved by Hon Barbara Scott is that we argue that 
the member’s motion would set up a committee that would play a de facto administrative role that would intrude 
on the work of the commissioner. We differ also on where it should sit and how it should be resourced. Hon 
Barbara Scott’s motion is too open-ended and, with some of the matters she raised, seeks to include issues that 
existing parliamentary committees are able to deal with. I will talk about each of those points sequentially. 
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The essential difference between us relates to paragraph 9.7(b) and (c) of the schedule to Hon Barbara Scott’s 
motion. The committee should review, monitor and consider the activities of the commissioner but should not 
provide a de facto administration of the office of the commissioner by effectively looking over the 
commissioner’s shoulder as she carries out her duties. The act already sets out that the commissioner is 
empowered to report directly to Parliament; that is, not through the relevant minister, but directly to Parliament, 
herself. Those reports will provide an opportunity for the commissioner to raise with the Parliament directly any 
matters that she sees fit without sanction and without vetting, authorisation or permission from the relevant 
minister. To that extent, I would argue that Hon Barbara Scott’s motion seeks to come between the minister and 
the commissioner when it does not need to. The act is already clear that the commissioner can provide reports 
directly to Parliament, and I have no doubt that the commissioner will do that. That relationship is set out clearly 
in part 4 of the Commissioner for Children and Young People Act.  

Paragraph 9.7(d) of the schedule in Hon Barbara Scott’s motion states that the function of the committee is to — 

examine such annual and other reports of the Commissioner for Children and Young People as the 
committee thinks fit and all public sector offices, agencies and authorities for any matter which appears 
in, or arises out of, any such report . . .  

Hon Barbara Scott gave examples of what is meant by paragraph 9.7(d). It is quite an open-ended term of 
reference. It is not what was intended when this matter was debated and when a provision for the establishment 
of a joint standing committee was inserted into the legislation. Various bodies, including the Ombudsman, the 
Commissioner for Public Sector Standards and the Corruption and Crime Commission, can deal with other 
matters appropriately. We also differ on which house should have responsibility for the joint standing committee. 
I take issue with Hon Barbara Scott’s proposition that that responsibility should sit with the Council. The 
Legislative Assembly has more members than does the Legislative Council. Apart from the Joint Standing 
Committee on the Anti-Corruption Commission, of which I was a member when I was first elected to Parliament 
and which was chaired by Hon Derrick Tomlinson, responsibility for the majority of joint standing committees 
has sat with the Legislative Assembly. The government’s position is that responsibility for joint standing 
committees rest with the Legislative Assembly because it has more members. It is the case that the Legislative 
Council is the house of review—there is no question about that. Council members are smaller in number 
compared with Assembly members, yet they are already committed to heavy duty review of legislation and other 
matters that come before the Council. Committee work in the Legislative Assembly—I am sure that Legislative 
Assembly members will take issue with this—is less onerous than committee work in the house of review. There 
are more Legislative Assembly members than there are Legislative Council members; therefore, the demand on 
them is less onerous. It is appropriate that the joint standing committee be housed and resourced in the 
Legislative Assembly. The amendment that I will move will propose that responsibility for the joint standing 
committee sit with the Legislative Assembly.  

In essence, we do not agree with proposed paragraph 9.7. The proposed terms of reference are open-ended. Hon 
Barbara Scott listed a range of matters that relate to children—matters that rightly fall within the scope of the 
Commissioner for Children and Young People. The intention behind establishing a joint standing committee was 
that such a committee would review and monitor the functions of the Office of the Commissioner for Children 
and Young People, not review, monitor and oversee all matters relating to children. The joint standing committee 
should review and monitor the functions of the office and report to Parliament. Hon Barbara Scott’s terms of 
reference are operationally intrusive and highly prescriptive. For those reasons, we do not support the motion. It 
ought to be the case that the terms of reference will enable Parliament to respond to issues that are raised by the 
commissioner—we have no issue with that. The commissioner ought to be able to put matters before Parliament. 
Further, the commissioner ought to be able to answer questions asked by the joint standing committee on how he 
or she carries out the functions of the office. For those reasons, the government will oppose the motion. I will 
now move an amendment. Some members, including Hon Barbara Scott, have seen an unsigned copy of this 
amendment.  

Amendment to Motion 

Hon SUE ELLERY: I move — 

To delete the schedule and insert instead — 

SCHEDULE 

9. Joint Standing Committee on the Commissioner for Children and Young People 
9.1 A Joint Standing Committee on the Commissioner for Children and Young People is 

established. 
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9.2 The joint standing committee shall comprise two members appointed by the 
Legislative Council and two members appointed by the Legislative Assembly. 

9.3 It is the function of the joint standing committee to — 

(a) monitor, review and report to Parliament on the exercise of the functions of 
the Commissioner for Children and Young People; 

(b) examine annual and other reports of the commissioner; and 

(c) consult regularly with the commissioner. 

9.4 A report of the joint standing committee will be presented to the Council and 
Assembly by members of the joint standing committee nominated by it for that 
purpose. 

9.5 Without limiting the effect of anything in standing orders 289 to 292, the standing 
orders of the Assembly relating to standing and select committees shall apply. 

I will give an explanation of the amendment for the benefit of members. The first part of the motion that appears 
on the notice paper in the name of Hon Barbara Scott is — 

To move — 

(1) Pursuant to section 51 . . .  

The act is then named. It continues — 

(2) The terms of reference of the joint standing committee be as contained in the schedule 
annexed. 

(3) The Legislative Council seeks the concurrence of the Legislative Assembly. 

That would remain. I am putting forward an alternative form of words to form the schedule to the motion that is 
already before the house.  

HON NORMAN MOORE (Mining and Pastoral — Leader of the Opposition) [3.05 pm]: The motion that 
has been moved by Hon Barbara Scott today has been on the notice paper for a very long time. Indeed, notice of 
this motion was given on 24 October 2007. The reason Hon Barbara Scott put her motion on the notice paper is 
that both houses of this Parliament have passed legislation to establish a Commissioner for Children and Young 
People. That legislation provides also for the establishment of a joint standing committee to oversee the activities 
of the Commissioner for Children and Young People. Since 27 October 2007 when this motion was moved, the 
government has had the opportunity to indicate to the opposition whether it will be supporting this motion, or 
whether it will be doing something different. I therefore find it extraordinary that today, Hon Sue Ellery has said, 
in her response to the speech made by Hon Barbara Scott in moving this motion, that she has given some 
members a copy of an amendment that she proposes to move to the motion—one of those members is Hon 
Barbara Scott, who I gather received a copy of the amendment this afternoon—and the rest of us can have a look 
at the amendment in a moment! I have now seen for the first time — 

Hon Sue Ellery: With respect, Hon Barbara Scott asked for an extra copy so that she could show you!  

Hon NORMAN MOORE: I have now seen for the first time the government’s proposed amendment to a 
motion that has been on the notice paper since October last year! This is the first time that this particular 
amendment has been presented to me, and, indeed, to this house. I would have thought the minister might have 
given some notice of an amendment, or some indication prior to this time, of what the government had in mind.  

Hon Sue Ellery: I do not think so!  

Hon Kim Chance: You must be joking! 

The PRESIDENT: Order, members! The Leader of the Opposition has the floor. I do not know why members 
are interjecting.  

Hon NORMAN MOORE: I do not know either, Mr President. I can just imagine how the Leader of the House, 
when he was sitting on this side of the house, would have reacted if we had not given him six months’ notice of 
what our government was going to do! This motion has been on the notice paper since October last year. The 
minister now wants to amend this motion substantially. However, she has given us a copy of the amendment 
only after the motion has been moved. This house has already passed legislation to provide for a standing 
committee to oversee the functions of the Commissioner for Children and Young People. Why has the 
government not brought in a motion to establish that parliamentary committee? Why has the government not 
done something about it? The relevant legislation was passed by Parliament, and members opposite form the 
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government, but the government did not move to establish a parliamentary committee. The opposition then 
moved a motion, yet the government, at the last second, has told us that it wants to amend the motion in a 
significant way. I am sick to death of the way this government, these days, seeks to avoid any scrutiny. This 
government spends as much time as it can ensuring that nobody knows anything about what it is doing.  

Hon Kim Chance: How does establishing a select committee cover anything up? I would have thought it would 
have been the reverse. 

Hon NORMAN MOORE: The Leader of the House can, as is his right, stand in a minute and make a speech 
about the accountability of the state Labor government —  

Hon Kim Chance: I have no problems at all in doing that! 

Hon NORMAN MOORE: — and tell me why he believes that responsibility for a committee that is supposed 
to review the activities of this particular position ought to reside in the Legislative Assembly.  

Hon Kim Chance: The minister just did that. 

Hon NORMAN MOORE: Why should that responsibility not reside in this chamber, which has a function to 
review government legislation and government activities? Of course the government wants the joint standing 
committee to reside in the Assembly; it will then change the rules in due course and make it a government-
dominated 3:1 membership, or something like that, to ensure the government controls it. Indeed, the rest of the 
amendment—I have not even had a chance to read it yet; I could only listen to what the minister said—is all 
about ensuring that the committee cannot do anything and that nobody can keep an eye on what the 
commissioner is doing; that is, the amendment will reduce the capacity of the parliamentary committee to 
oversee what is going on.  

Hon Barbara Scott has proposed how this joint committee might oversee the activities of the Commissioner for 
Children and Young People. What she has proposed is perfectly legitimate and sensible; indeed, her motion 
gives this Parliament the capacity to oversee the functions of this officer. The whole intention of having this 
commissioner was to provide an opportunity for a person who is independent of government to look after the 
interests of children. That person was to report to Parliament and was to have a relationship with a parliamentary 
committee, as opposed to being a simple government public servant who will do what the minister of the day 
demands. If the government was serious about this matter, it would have asked the opposition some time ago, 
when Hon Barbara Scott put the motion on the notice paper, to sit down and explore whether some sort of a 
compromise, if one was required, could be worked out. It is in the interests of children that this be done properly, 
but, no, it was not done in that way—at the last second, the government dropped a significant amendment on the 
supplementary notice paper and gave people like me no time to read and understand what that amendment is 
about. It would be helpful if, on the odd occasion, the opposition was included in the government’s plans, and 
occasionally the government told the opposition a way forward on such matters that might meet both our 
requirements. Instead, the government comes into the house at the last minute and states that it does not like 
what the opposition put forward in October last year, and then outlines what it wants in its place.  

I am a bit interested to know what the mover of the motion thinks about this amendment. She has probably not 
had much more time than I have had to consider what this amendment means, and, indeed, whether it will simply 
put in place a joint parliamentary committee that will be totally toothless and will have very significant difficulty 
in overseeing the activities of the Commissioner for Children and Young People. That is the problem I face in 
determining whether this is a good amendment. I have no doubt that we will hear from other members about 
whether they think this is a good amendment, but I suspect that we will not get the best outcome, because an 
adversarial situation has been created. We could have sat down behind the Chair and worked out some sort of a 
solution to this matter that would have met the requirements of both sides of the house.  

I wait to hear what my colleague Hon Barbara Scott thinks about this amendment, but, on the surface of it, as far 
as I am concerned at least in respect of one matter, these sorts of committees ought to be part of the Legislative 
Council. If having those sorts of committees poses a problem of resourcing, that is the government’s problem, 
and it is time it did something about it. As the President quite rightly pointed out recently in terms of the 
Legislative Council budget, this is the sort of committee that ought to be resourced and operate under the 
standing orders of the Legislative Council, because that is our function and our role, and, indeed, that is what this 
house is fundamentally all about.  

HON BARBARA SCOTT (South Metropolitan) [3.15 pm]: I want to echo the remarks of my leader, Hon 
Norman Moore, because as he rightly said, this motion has been on the notice paper for many months. In the 
eyes of the public and the opposition, this motion does nothing more than to ask whether this government is real 
about wanting a children’s commissioner. Is this government real about wanting the Parliament to scrutinise — 
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Several members interjected. 

The PRESIDENT: Order! Members, we have been listening to the speakers so far in relative silence. The 
Minister for Child Protection has moved an amendment. Members can speak to the amendment. Those members 
who have already spoken to the motion can speak to the amendment. Those members who have not spoken can 
speak to the substantive motion. Hon Barbara Scott is now speaking to the amendment. 

Hon BARBARA SCOTT: Thank you, Mr President. I received the amendment in the lunch break. This 
amendment says to me that the government has only just considered this motion. I know The government came 
up with this amendment last week because the Greens had a copy of the amendment and therein lies the — 

Hon Norman Moore: Is the member saying other parties were advised? 

Hon BARBARA SCOTT: Other parties had a copy of an amendment last week to which the opposition was not 
privy. Today’s amendment has had changes to that. This is an indication to me of the arrogance of the Attorney 
General of this state. Through the utter arrogance that maybe by the twist and the turn of an amendment in the 
Parliament, he may be able to ensure that a Commissioner for Children and Young People will not have the 
ability to thoroughly scrutinise what is happening to children in this state today.  

I wonder why the amendment was not shared with me earlier. However, paragraph 9.1 of the amendment states 
that the committee will be a joint standing committee—that is fine; that is what the opposition wants. The 
amendment states that the committee will comprise the same number of members as I stated in the original 
motion. In paragraph 9.3 the amendment states that it is the function of the joint standing committee to monitor, 
examine and consult regularly with the commissioner, as the Minister for Child Protection said. I outlined in my 
motion the joint standing committee’s functions simply for clarity. However, all the functions of the standing 
committee form part of the Commissioner for Children and Young People Act. Therefore, the content of the 
motion really does not matter to a degree; the minister cannot change the joint standing committee requirements 
unless she changes the Commissioner for Children and Young People Act. Section 19 on page 11 of the act 
states, in part — 

(k) on the Commissioner’s own initiative or at the request of the Minister or the Standing 
Committee, to advise the Minister on any matter relating to the wellbeing of children and 
young people; 

(l) to consider, and make recommendations in relation to, any written laws, draft laws, reports, 
policies, practices, procedures or other matters relating to the wellbeing of children and young 
people that are referred to the Commissioner by the Minister or the Standing Committee; 

I move to page 20 of the Commissioner for Children and Young People Act. I mention the page number for the 
benefit of the minister’s advisers who might be listening to make it easy for them to send a little message to say 
it is all in the act. Perhaps the advisers were not aware that all the functions of the standing committee are clearly 
enunciated in the act. Section 36 states, in part — 

(3) If a government agency, or an employee or officer of a government agency, answers a question 
or produces a document which is claimed to be subject to legal professional privilege the 
Commissioner may not include the answer or document or the substance of the answer or 
document, in any report to Parliament but may report the answer or document confidentially to 
the Standing Committee.  

(4) If the Commissioner reports an answer or document confidentially to the Standing Committee 
under subsection (3) the Standing Committee must consider in private session whether the 
answer or question should be reported to Parliament, and, if the Standing Committee considers 
it appropriate, the Standing Committee may report the answer or document to the Parliament. 

The requirement to establish the joint house standing committee is at page 26 of the act. Part 9, section 57, 
“Recommendations by the Standing Committee”, states — 

In the determination of the budget for the Commissioner for a financial year regard is to be had to any 
recommendation as to that budget made to the Treasurer by the Standing Committee. 

This indicates that the minister’s motion has been drafted in haste and at short notice.  

Hon Sue Ellery: Nothing at all in my amendment changes any of the things that are set out in the act. 

Hon BARBARA SCOTT: No. That is what I am saying. It is almost nonsensical to even include in the motion 
some of the functions of the standing committee because they are already in the act. I put them in my motion for 
clarity only. 
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Hon Sue Ellery: I don’t think you understand the point that I am making.  

Hon BARBARA SCOTT: Then make the point again. 

Hon Sue Ellery: No, it doesn’t matter. I don’t think you want to understand the point I’m making.  

Hon BARBARA SCOTT: I am very open to understanding if the minister has a clear and concise explanation. 

Hon Sue Ellery: I don’t think you need to repeat the things that are in the act in the terms of reference because 
they are legislated for; they are set out in the act. However, that is not the reason I say that your motion goes to 
intruding into the operations of the commissioner. I take no issue with what is set out in the act. Your motion 
goes beyond those things set out in the act, and it intrudes into the operations of the office of the commissioner. 

Hon BARBARA SCOTT: Mr President, this is at the nub of the issue. The Attorney General and the minister 
representing him have this great suspicion that we want something further than what is in the act. 

Hon Sue Ellery: I haven’t even discussed this with the Attorney General. 

The PRESIDENT: Hon Barbara Scott is now addressing me, rather than answering the interjection. 

Hon BARBARA SCOTT: I have here a list of the commissioner’s functions taken from the act. We could put 
all those functions into the schedule for the standing committee, but the minister’s proposed amendment makes 
only three points — 

9.3 It is the function of the Joint Standing Committee to — 

(a) monitor, review and report to Parliament on the exercise of the functions of the 
Commissioner for Children and Young People;  

(b) to examine Annual and other Reports of the Commissioner; and  

(c) to consult regularly with the Commissioner. 

I have news for the minister: there are also others. The functions of the commission are clear in the act.  

Hon Sue Ellery: There’s no dispute. 

Hon BARBARA SCOTT: Okay! The minister was disputing it. For clarity, my motion included some of those 
functions—not all of them. 

Hon Sue Ellery: And went beyond, is what I say. 

Hon BARBARA SCOTT: It did not go beyond the act and is not intended to intrude on the commissioner’s 
role—quite the opposite. I am staggered and surprised that a minister with the responsibility for child protection 
could indicate that my suggestion would be for the Parliament to intrude on the operation of a commissioner for 
children. I have stood in this chamber for years and advocated the need for an independent commissioner for 
children—a fearless advocate who is given the powers of the Parliament to investigate matters relating to 
children. The functions of the committee are conferred on it by the act. I included them in my motion only for 
clarity.  

Simply, the minister’s amendment tells the opposition two things: firstly, the Attorney General wants to have 
this committee made up of members of the Assembly or the Premier is saying, “Don’t let’s give any more power 
to that upper house because they do good things up there. If we give them some more money to do an oversight 
committee for the children’s commissioner, they will make us look silly down in the other chamber. We don’t 
want that. We will twitch this motion around. It will have the same number of people, two from each chamber—
that should satisfy them. It will have the powers that are given to it by the act, but we will have it in the 
Assembly so we can have more control of it.” That is the first supposition.  

The second supposition is that there is another agenda—the government does not really want the Legislative 
Council in this state to continue to function. It is going to squeeze the purse strings. We are being told, “Oh, it’s 
got to go to the Assembly because we have no funds here. We have no funds here to run the functions of the 
Council.”  

Hon Sue Ellery: Did I say that? 

Hon BARBARA SCOTT: I have never said Hon Sue Ellery said it. Will she listen to what I am saying? 

Hon Sue Ellery: I’m trying to. It’s difficult to follow.  

Hon BARBARA SCOTT: Does the minister want me to shout? 

Hon Sue Ellery: No, but it’s difficult to follow.  
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Hon BARBARA SCOTT: Does the minister want me to repeat it? 

Hon Sue Ellery: Yes. 

Hon BARBARA SCOTT: I am suggesting there are three things driving the changing of this motion. Firstly, 
the arrogant Attorney General does not trust the upper house to conduct the business in the way it sees fit and 
wants it in the Assembly. Secondly, the Premier does not even want the Council to exist. Thirdly, the 
government is not going to give the funding to the Council to do its proper work. Simply put, those are the 
reasons. If the minister does not understand them —  

Hon Sue Ellery: I understand them, but they’re in your head. They bear no relationship to reality.  

Several members interjected. 

Hon BARBARA SCOTT: I am suggesting that that may be behind the change in the motion —  

Withdrawal of Remark 

Hon KIM CHANCE: Mr President, I raise a point of order under standing order 97. Hon Barbara Scott has 
raised imputations of improper motives and has reflected personally on the Attorney General in a manner that I 
find offensive. I seek the withdrawal of those comments.  

The PRESIDENT: I do not think Hon Barbara Scott has transgressed standing order 97. Members should 
always be mindful of standing order 97—I had cause to mention it yesterday. I will read it out in full so that 
members can be even more mindful of it. What Hon Barbara Scott has said did not transgress, in my view. 
Standing order 97 states — 

No Member shall use offensive or unbecoming words in reference to any Member of either House, and 
all imputations of improper motives and personal reflections on Members shall be considered highly 
disorderly, and when any Member objects to words used, the presiding officer shall if he considers the 
words to be objectionable or unparliamentary, order them to be withdrawn forthwith. 

The words of standing order 97 are there to guide us and members will note there is a role for the presiding 
officer at the end of standing order 97. “Unbecoming words” is a phrase that members should bear in mind and, 
when we make reference to members of this house or the other place, we should be cautious. Hon Barbara Scott 
has not transgressed.   

Debate Resumed 

Hon BARBARA SCOTT: Mr President, thank you for that sound advice; I appreciate it.  

I was explaining to the chamber that the government has caused the opposition to raise some suspicions about 
the government’s commitment to establish a standing committee of the Parliament for the reasons I have just 
outlined and the additional reason my colleague Hon Norman Moore raised in his comments. The Commissioner 
for Children and Young People Act requires the establishment of a standing committee of the Parliament. The 
government has dragged its feet and does not want to be caught out or shown up in this regard. Either that, or the 
department responsible for implementation of this part of the act is disorganised and unprepared. That is what I 
meant when I made reference to the Attorney General; it is his responsibility. In my view it is arrogant of the 
Attorney General to wait until the motion on the notice paper was moved—a motion placed on the notice paper 
by the opposition—to move an amendment. The Attorney General knows full well, as an Attorney General ought 
to know, that the establishment of a standing committee is required by the act and something that the government 
ought to have done. This delay, therefore, indicates some reluctance on the part of the government to do this. For 
no good reason, on the day of debate on this motion we are presented with an amendment to the motion that the 
proposed joint house committee reside in the Legislative Assembly. The government has given no good reason 
for that amendment. It is not prepared to debate the reason, whether it is for budgetary or control reasons or 
whether it is a long-term goal to squeeze all the activities of the Legislative Council by tightening its purse 
strings.  

As I said, the functions of the commissioner are very clear and are set out in the act. The amendment will not 
alter them, even though the minister has tried to take a cheap shot at me by saying that I wanted a controlling 
measure placed on the commissioner. That is something I have always fought against. I therefore oppose the 
amendment. 

HON RAY HALLIGAN (North Metropolitan) [3.33 pm]: I will quickly contribute to this debate by referring 
to a number of issues of which I believe I have some experience. I am a member of both current joint standing 
committees, which of course include members of the other place. I believe I heard the minister say that not only 
are resources by way of dollars available to the other place, but also many more members are available for 
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appointment to the proposed joint standing committee. My experience on the two joint standing committees on 
which I serve—one with eight members and one with four members, which is six members in total from each 
house—is that there are often difficulties for some members of the other place attending at the appointed time for 
the committee to meet. If the minister knows something different and believes that there are members of the 
other place who can sit on these joint standing committees when those committees meet, I would love to hear 
more about that. We may then possibly determine which members will be appointed to the two joint standing 
committees on which I serve. If that is the reason the government is putting forward for this joint standing 
committee to come under Legislative Assembly standing orders, it needs to think again. I agree with 
Hon Barbara Scott. I believe there are other issues associated with this matter, and the issues are certainly not in 
the interests of children; they are in the interests of this government. The people of Western Australia need to be 
made aware of that. This has nothing to do with trying to ensure that the joint standing committee operates in the 
best possible manner; it is all to do with protecting the government. I do not know exactly how the government 
believes it will be protecting itself, but members can be assured, and I feel quite strongly, that that is the reason 
for its wanting to go down this particular path. 

I believe that if the joint standing committee comes under Legislative Assembly standing orders and is chaired 
by a government member, this whole exercise will be a sham. The issue of child protection has been spoken 
about for some considerable time-many years. It has taken that long to reach the point at which legislation is now 
in place, and that legislation provides for the creation of an oversight committee. I believe it is incumbent upon 
this government to ensure that it continues what was intended by way of that enactment to protect children, not 
itself. If it is firmly of the belief that by moving this amendment it is doing exactly that, it is up to government 
members to stand in this place and explain that to the satisfaction of members on this side of the chamber, the 
members of the Greens (WA) and the Independent, Hon Shelley Archer. They are the members whom the 
government needs to convince. We know that government members are convinced; we know the path that they 
want to go down. It suits them admirably, but it does not suit people on this side of the chamber. We are 
concerned about the protection of children. We are concerned that an oversight body be put in place that will 
undertake the role that Parliament intended it to undertake. What the government has proposed by way of this 
amendment will not fulfil that role. If government members believe otherwise—I presume that they do because 
the government has moved this amendment—it is important that they stand and argue their case to convince 
other members in this place. If they do not, they will be seen to be going down a path that is not in the best 
interests of children. 

HON GIZ WATSON (North Metropolitan) [3.38 pm]: We are, in essence, debating two options to establish a 
standing committee on the Commissioner for Children and Young People. The bare structure of both sets of 
words are similar, but obviously some points are being debated about which form of words will faithfully reflect 
what Parliament intended when the necessary legislation was passed to establish the Commissioner for Children 
and Young People. Of course, section 51 of the Commissioner for Children and Young People Act requires the 
establishment of a joint standing committee. I have had the opportunity to look at both. I acknowledge 
Hon Barbara Scott’s comments. It would have been more constructive had the opposition had longer to look at 
the alternative form of words. I have been on the receiving end of this sort of thing; therefore, I have some 
sympathy for the opposition. Hon Barbara Scott would know that I did attempt to get her a copy of the 
alternative form of words earlier, but I was not at liberty to give it to her. In establishing committees the 
cooperation of all interested parties is the better way to go about it, because, ultimately, we will come into this 
place and make a decision. It is hard for members to deal with the issue having only just received an alternative 
form of words.  

The alternative form of words that the minister has moved by way of an amendment accommodates the intention 
of the Commissioner for Children and Young People Act. Paragraph 9.3 of the minister’s amendment states — 

It is the function of the Joint Standing Committee to — 

(a) monitor, review and report to Parliament on the exercise of the functions of the Commissioner 
for Children and Young People;  

It has been pointed out that the functions, 15 in all, are outlined in part 3 of the act. The minister’s amendment 
clearly states that it is the responsibility of the joint standing committee to monitor, review and report and that 
that report be presented to the Parliament. The amendment is faithful to that provision as well.  

I have some sympathy for Hon Barbara Scott’s position on the question of whether the joint standing committee 
should be a committee of the Legislative Council or the Legislative Assembly. I note that the majority of joint 
standing committees are committees of the Assembly. The Assembly has additional resources that the Council 
does not have, and I take the member’s point that that is not an ideal situation. However, for me it is not a 
significant point. The committee will comprise two members from each place; therefore, members of the Council 
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will be well represented on the committee. The committee’s proposed terms of reference mirror the 
arrangements for the committee overseeing the Corruption and Crime Commission. In fact, because the role of 
these committees is similar, that is the model that I felt was the clearest one to look to for the basis on which to 
establish this particular joint standing committee.  

The Greens (WA) are happy to support the minister’s amendment. The words that the minister has proposed will 
adequately reflect the intention and spirit of the act. It is clear that the amendment provides sufficient capacity 
for the joint standing committee to faithfully reflect the legislation that was passed by this place to establish the 
office of the Commissioner for Children and Young People. I have some sympathy that it has taken a while to 
get to this point. However, it is not that long ago that the position of commissioner was established and the 
commissioner established her office. Probably right now she is starting to do some substantive work. It is 
appropriate that we establish this joint committee now. With those comments, the Greens are happy to support 
the amendment.  

HON GEORGE CASH (North Metropolitan) [3.44 pm]: I will make a few comments on the amendment 
proposed by the Minister for Child Protection. In part, we are losing focus on what the responsibilities of the new 
committee are to be. There is no doubt that section 51 of the act requires a Joint Standing Committee on the 
Commissioner for Children and Young People to be appointed. Hon Barbara Scott, in her original motion, set 
out some of the functions that she believed should be carried out by the joint standing committee. The minister 
has looked at the terms of reference, as it were, of the original motion and decided that it would be clearer to 
state the functions of the joint standing committee to be as set out in her amendment. Proposed paragraph 9.3 
states — 

It is the function of the joint standing committee to — 
(a) monitor, review and report to Parliament on the exercise of the functions of the Commissioner 

for Children and Young People;  
The functions of the commissioner, which are set out in section 19, are extremely wide. In particular 19(k) and 
19(l) indicate the breadth of the functions of the commissioner, but, more than that, the responsibilities of the 
joint standing committee. Section 19, for instance, states — 

The Commissioner has the following functions . . .  
(k) on the Commissioner’s own initiative or at the request of the Minister or the Standing 

Committee, to advise the Minister on any matter relating to the wellbeing of children and 
young people;  

(l) to consider, and make recommendations in relation to, any written laws, draft laws, reports, 
policies, practices, procedures or other matters relating to the wellbeing of children and young 
people that are referred to the Commissioner by the Minister or the Standing Committee; 

If it is the responsibility of the commissioner to act in that way, implicit in that is that it is the responsibility of 
the standing committee to also have consideration for those particular matters. Hon Barbara Scott was outlining 
them. I agree with Hon Giz Watson that the joint standing committee is able to monitor, review and report to 
Parliament on all the functions as set out in section 19. We know that the act also provides for other 
responsibilities in respect of the joint standing committee. I think the principal question that needs to be 
answered is whether the minister’s amendment is detracting from the intent of Hon Barbara Scott’s motion. I 
think the answer to that is no. I think that the minister’s amendment takes into account the matters raised by 
Hon Barbara Scott. I might say that Hon Barbara Scott recognised that in her comments.  

The bottom line is that the dispute appears to be over whether the joint standing committee should be managed 
by the Legislative Council or the Legislative Assembly—that is, operate under the standing orders of the 
Legislative Council or the Legislative Assembly. Quite clearly, and I have made the point on many occasions, I 
believe that any joint standing committee of the Parliament that has an oversight role should be a committee of 
the Legislative Council. I am not about to change my view now. That seemed to me to be exactly what 
Hon Barbara Scott was saying—we want a joint standing committee established but we want the committee to 
operate under the standing orders of the Legislative Council. The reason that Hon Barbara Scott said that we 
oppose the amendment as moved by the Minister for Child Protection was not that we oppose the establishment 
of a joint standing committee, but that we oppose in particular proposed paragraph 9.5 of the minister’s 
amendment, which would bring the joint standing committee under the standing orders of the Legislative 
Assembly. That, in my view, is where the argument is at the moment. 

Hon Giz Watson said in her comments that she accepts that the committee should be under the standing orders of 
the Legislative Assembly on the basis that the Legislative Assembly has greater resources than the Legislative 
Council. I understand why that is said, because regrettably at the moment, because of a contraction of 
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government funds to the Legislative Council and its very limited funding right across the board at this stage, the 
Legislative Council is not in the same position as the Legislative Assembly in respect of funds generally. The 
President has commented on that matter in this house, and both the President and the Clerk are working on it on 
an almost weekly basis—I could be corrected if they were to interject and say a daily basis—to try to improve 
the situation in the Legislative Council. We thank the President, and indeed the Clerk, for the work that they are 
doing in that regard. All we do is ask the government to listen and start releasing the purse strings, because there 
is nothing worse than a government that tries to strangle the house of review so that the government is not 
scrutinised in a proper manner. That is what is being done to the Legislative Council at the moment. For political 
reasons related to avoiding scrutiny, the government has not been forthcoming with adequate funds for the 
Legislative Council. I come back to the nub of the question before the house. It is not about the establishment of 
a joint standing committee—we all agree that it must be established, and in fact the law requires it to be 
established—but about whether it should be a committee under the standing orders of the Legislative Council or 
those of the Legislative Assembly. This side of the house would prefer it to be a committee of the Legislative 
Council, and that is the reason we oppose the amendment moved by the minister, and we will continue to do so, 
notwithstanding the fact that we want a joint standing committee established as soon as possible. Perhaps the 
minister can indicate by way of interjection whether she is prepared to have the committee operate under the 
standing orders of the Legislative Council. 

Hon Sue Ellery: No. 

Hon GEORGE CASH: The minister is shaking her head, in a negative fashion and says no. Therefore, the 
opposition rests its case. We can do no more than vote against the amendment in its present form in the interests 
of standing up for the Legislative Council.  

Before I sit down, I will mention just one other thing. I am sure it was a slip of the tongue when Hon Giz Watson 
said that she believed—I am paraphrasing what I think she said—that all joint committees are under the 
Legislative Assembly and therefore they should continue to be so. I remind Hon Giz Watson that we are required 
to establish a joint standing committee of audit, and both the Greens (WA) and the Liberal Party have made it 
very clear that we believe that the joint committee of audit should be established under the standing orders of the 
Legislative Council, for very good reasons. If I may be so bold as to correct my friend and colleague Hon Giz 
Watson, we on this side do not by any means believe that all joint standing committees should come from the 
Legislative Assembly. 

Hon Norman Moore: The Joint Standing Committee on Delegated Legislation is one of ours. 

Hon GEORGE CASH: That is also one of ours, is it? It is clear that there is an opportunity for both houses to 
be responsible for the running of joint standing committees. Both the Greens and the Liberal Party have stated 
their case on the question of the joint standing committee of audit, and Hon Kate Doust, as the Parliamentary 
Secretary to the Treasurer, will no doubt bring something forward to establish that committee, because that is 
also a requirement of law. In the meantime, we oppose the amendment moved by the minister for the reasons I 
have stated.  

Amendment put and a division taken with the following result — 
Ayes (14) 

Hon Shelley Archer Hon Kate Doust Hon Paul Llewellyn Hon Giz Watson 
Hon Matt Benson-Lidholm Hon Sue Ellery Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Vincent Catania Hon Jon Ford Hon Sally Talbot  
Hon Kim Chance Hon Graham Giffard Hon Ken Travers  

Noes (13) 

Hon George Cash Hon Donna Faragher Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Peter Collier Hon Nigel Hallett Hon Helen Morton  
Hon Wendy Duncan Hon Ray Halligan Hon Simon O’Brien  
Hon Brian Ellis Hon Robyn McSweeney Hon Barbara Scott  

 

            

Pairs 

 Hon Adele Farina Hon Anthony Fels 
 Hon Sheila Mills Hon Barry House 
 Hon Batong Pham Hon Ken Baston 

Amendment thus passed. 
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Motion, as Amended 

Question put and passed.  
 


